CITY OF SAN DIEGO
ETHICS COMMISSION

Office of the Executive Director

MEMORANDUM
DATE: March 4, 2010
TO: Chair and Members of the San Diego Ethics Commission
FROM: Stacey Fulhorst, Executive Director

SUBJECT: Contribution Limits for Political Party Committees
Docketed for Ethics Commission meeting on March 11, 2010

On February 16, 2010, United States District Court Judge Irma Gonzalez issued an order
granting, in part, plaintiffs’ motion for a preliminary injunction in the matter of Thalheimer v.
City of San Diego. Part of the order stated that “[TThe City is preliminary enjoined from
enforcing Section 27.2950, to the extent that it prohibits candidates from soliciting and accepting
any contributions from political parties. The Court stays the preliminary injunction as it applies
to this provision until further order of the Court, so as to allow the City time to provide an
alternative limits on the contributions.” In other words, the Court is requiring the City to allow
political party committees to make contributions to City candidates, but is also permitting the
City time to establish appropriate limits for such contributions.

At this point in time, the Thalheimer litigation is still pending, and it is unclear what permanent
changes will ultimately be required. In the meantime, the City must move forward and adopt
limits for contributions from political party committees to City candidates. In this regard, the
Commission may wish to make a recommendation to the Rules Committee and/or the City
Council concerning an appropriate limit on such contributions.

In considering this issue, the Commission may want some insight into the reasoning behind this
aspect of Judge Gonzalez’s decision. On page 18 of her Order, Judge Gonzalez noted that the
U.S. Supreme Court “has recognized a sufficient anticorruption interest in preventing political
parties from acting as conduits for large donors wishing to gain influence over candidates.” In
citing to a 2001 Supreme Court decision [Federal Election Commission v. Colorado Republican
Campaign Committee], Judge Gonzalez noted that the contribution limits upheld in the Colorado
case reflected “an effort by Congress to balance (1) the need to allow individuals to participate in
the political process by contributing to political parties that help elect candidates with (2) the
need to prevent the use of political parties ‘to circumvent contribution limits that apply to
individuals.” Judge Gonzalez also cited to a more recent U.S. Supreme Court decision [Randall
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v. Sorrell], which criticized Vermont campaign finance laws, in part, because contributions limits
for political parties were no higher than those applicable to individuals.

Staff has prepared the following draft language for the Commission’s consideration, leaving
blank the amount of the contribution limit, as follows:

§27.2934 Political Party Committee Contributions to Candidates
Notwithstanding the provisions of sections 27.2935, 27.2936, 27.2950, and 27.2951:

(a) A political party committee, as defined in California Government Code section
85205, shall not be prohibited from making contributions to a candidate or
controlled committee in a City candidate election, but shall be subject to the
contribution limits set forth in subsection (b).

(b) It is unlawful for a political party committee to make, or for any candidate or
committee controlled by a candidate to solicit or accept, a contribution that
would cause the total amount contributed by the political party committee to the
candidate and the candidate’s controlled committee to exceed $ for
any single City candidate election.

As with the Commission’s previous considerations of contribution limits, the issue here is one of
balancing First Amendment rights with the City’s interest in preventing corruption and the
appearance of corruption. As discussed above, the City’s interest in preventing political parties
from acting as conduits for large donors wishing to gain influence over candidates must be
weighed against the right of individuals to participate in the political process by contributing to
political parties that help elect City candidates.

For purposes of comparison, staff has prepared a chart identifying the contribution limits in place
for individual contributors and political party committees in the country’s fifteen largest cities.
Also attached is a chart delineating California’s contribution limits, and a chart prepared by the
National Conference of State Legislatures containing relevant information (in the first two
columns) regarding limits in place in all fifty states. Finally, we’ve provided a chart depicting
the contribution limits in place for federal elections.

§ {L.; / W%% ~
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CONTRIBUTION LIMITS

POLITICAL PARTIES TO CANDIDATES
(NATION’S 15 MOST POPULATED CITIES)

(per election, except as noted)

NEW YORK $2,750/$4,950 per cycle $2,750/$4,950 per cycle' | Admin. Code § 3-703
LOS ANGELES $500/$1,000 $500/$1,000' Charter § 470(c)(3),(4)
CHICAGO $1,500° No Limit Muni Code § 2-164-040
HOUSTON $5,000/$5,000 $10,000/$10,000° Muni Code § 18-38
PHILADELPHIA $2,500 per year $10,000 per year Muni Code § 20-1002
Muni Code § 12-1500,
| PHOENIX $488 $10,440/$10,440° incorporating Arizona
statute 16-905
SAN ANTONIO $500/$1,000 $500/$1,000" Muni Code § 2-302
SAN DIEGO $500/$500 TBD Muni Code § 27.2935
DALLAS $1,000/$5,000 $2,500/$10,000" Muni Code § 15-A2
SAN JOSE* $200/$500 $200/$500" Muni Code § 12.06.210
Michigan Compiled
DETROIT $3,400 per cycle $34,000 per cycle Laws § 169.252
JACKSONVILLE §500/$500 $50,000 Florida Btatutes §
INDIANAPOLIS No Limit No Limit Indiana Code § 3-9-2-4
SAN FRANCISCO $500/$500 $500/$500" Muni Code § 1.114
COLUMBUS No Limit No Limit Ohio Code § 3517.102

' Limits apply to political parties and other political committees

2 Limits apply only to lobbyists and persons with business before the City

* Limit applies to all political parties and political organizations combined

* Commencing in 2011
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California Contribution Limits
What You Need to Know Before You Contribute — Fast Facts

Candidates seeking a state office and committees that make contributions to state candidates are subject to
contribution limits from a single source. Contributions from affiliated entities are aggregated for purposes of
the limits. (Regulation 18215.1.) The chart below shows the current limits per contributor and type of office
sought. The primary, general, special, and special run-off elections are considered separate elections.

Per-election Limits on Contributions to State Candidates
(For elections held on or after January 1, 2009)

Legistature

Contributor Statewide Except Governor Governor
Person $3,900 $6,500 $25,900
Small
Contributor - $7,800 $12,900 $25,900
Committee
Political Party NO LIMIT NO LIMIT NO LIMIT

Calendar Year Limits on Contributions to Other State Committees
(2009 and 2010)

Committee (Not

Political Party) that Political Party for State Small Contributor CommitteePolitical

Party Not for State
Candidates

Contributor

Contributes to State Candidates Committee
Candidates

Person $6,500 $32,400 $200 NO LIMIT*

*State committees (including political parties) may receive contributions in excess of the limits identified
above as long as the contributions are NOT used for state candidate contributions. (Regulation 18534.)

Calendar Year Limits on Contributions to State Officeholder Committees
Elected state officeholders may set up officeholder accounts subject to contribution limits specified below.
‘ Contributor ‘ Legislature - Statewide Except Governor Governor

Any Source
Person, Smali
Contributor Committee

or Political Party

$21,500

Legislature Statewide Except Governor Governor

Aggregate From

all Sources $53,800

$107,500 $215,000

e Legal Defense Funds

Contributions raised for a legal defense fund are not subject to contribution limits or the voluntary
expenditure ceiling. However, a candidate or officeholder may raise, in total, no more than is
reasonably necessary to cover attomey’s fees and other legal costs related to the proceeding for which
the fund is created. (Section 85304; Regulation 18530.4.)

e Recall Elections

A state officeholder who is the subject of a recall may set up a separate committee to oppose the
qualification of the recall measure and, if the recall petition qualifies, the recall election. Neither
contribution limits nor voluntary expenditure ceilings apply to the committee to oppose the recall that is
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FED@(Z(K}L CLECT(ONS

Contribution Limits for 2009-10

Donors -% Recipients Special Limits
Candidate PAC’ ' State, District and National Party
Committee Local Party Committee> | Committee’
, Biennial limit of
. $2,400% $5,000 $10,000 per year $30,400* *
Individual 4 o R $115,500
per election per year combined limit per year (845,600 to all
' candidates and
$69,900° to all
PACs and parties)
State, District
and Local 35,000 . 35,000 Unlimited transfers
Party per e'?Ct'Oh . peryear ) to other party committees
\ combined limit . combined limit
Committee

National Party 542,600%
. 5,000 $5,000 P g
Committee éer election per year Unlimited transfers ‘ to Senate candidate
to other party committees per campaign®

;;,J::I‘:Iticandidate7 25,000 25,000 éi’ro Seoar 215,000

i er year

per election peryear combined limit pery

PAC * $30,400%
Not $2,400 $5,000 510,000 per year ,
Multicandidate per election® per year combined limit per year

*These limits are indexed for inflation in odd-numbered years.

" These limits apply both to separate segregated funds (SSFs) and political action committees (PACs). Affiliated
committees share the same set of limits on contributions made and received.

2 A state party committee shares its limits with local and district party committees in that state unless a local or
district committee's independence can be demonstrated. These limits apply to multicandidate committees only.

A party’s national committee, Senate campaign committee and House campaign committee are each
considered national party committees, and each have separate limits, except with respect to Senate candidates
— see Special Limits column.

*Each of the following is considered a separate election with a separate limit: primary election, caucus or
convention with the authority to nominate, general election, runoff election and special election.

3 No more than $45,600 of this amount may be contributed to state and local parties and PACs.
®This limit is shared by the national committee and the Senate campaign committee.

7 A multicandidate committee is a political committee that has been registered for at least six months, has
received contributions from more than 50 contributors and — with the exception of a state party committee
— has made contributions to at least five federal candidates.

8 A federal candidate’s authorized committee(s) may contribute no more than $2,000 per election to another
federal candidate’s authorized committee(s). 2 U.S.C. §432(e)(3)(B) and 11CFR 102.12(c)(2).



